Inside  that box had been partially stripped.     A portion of
that wire was thereby exposed.     If this exposed wire were   to
come  into contact with the  small metal frame  of the connec-
tion box,   it is clear,  based  on  the undisputed  testimony of
Inspector Davis,  that a hazard of serious shock or electrocu-
tion did  exist.

Now,   there is also undisputed testimony that  the   primary
wire entering  the connector box was at about  knee level   in  an
area where at least one miner would  be present each shift.     It
is reasonable to infer  from that evidence that at least  one
person could accidentally brush against those wires or   trip
over  those wires and,  in any event, come  into contact with
those wires sufficiently to cause the exposed wire inside the
box to come  into contact with the box  itself  thereby creating
the  shock hazard.     Indeed,  there is  also  undisputed evidence
in  this case  that the vibration in the pump  itself  could  have
caused  the exposed wire to come  Into contact with the metal
box.

Now,  the operator's chief witness on this issue,   Stanley
Kretoskl,  claims that the pump was situated  on a metal grate
which,   in turn, was attached to a metal  rail  embedded  into   the
mine  floor.     He further asserts  that this arrangement   provided
enough grounding to prevent any serious  shock.    Kretoski  admits,
however,  that In order  to be certain of  the  sufficiency  of  the
grate and rail  system,   It would  be essential   to know its actual
resistance.     He further  admits  that  he does not  know what   that
resistance was.     Indeed, Kretoski, as with the other  witness
presented by Consolidation, was not present at the  time of the
issuance, of  the citation,  and  relies   primarily on his  under-
standing of the cited conditions from other persons.     Inspec-
tor Davis also  testified that even if the grate  and  rail
system had existed, that would  not in itself  have been suf-
ficient to  prevent serious shock.    In light  of Mr.  DavlsT  well
established credentials as a skilled  and experienced  elec-
trician and   the fact that he has been qualified  and  certified
at both the  Federal and state level  in the  field of elec-
trical maintenance,   I find his testimony on this point  to be
the more credible.

The undisputed  facts in this case warrant a conclusion,
in my opinion,  that  serious  shock was reasonably likely  to
occur  under  the circumstances.     I find,  moreover,   that  the
hazard  of shock or electrocution was  reasonably  serious.
Under  the circumstances,  I conclude based on my own de novo
analysis of the facts,  that the violation was "significant
and substantial" under the National Gypsum test.

Determination must next be made  then as to whether   the
instant violation was a result  of the unwarrantable  failureel   to be prepared   to present evidence  as  to damages and   costs  at
